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Child Welfare: The Fostering Connections to Success and Increasing Adoptions Act of 2008

Summary

The Fostering Condactricassd ntgo AS wqgdt dqRo ) $a8BdBta nof 2 0 C
omnibus child welfare bill designed -bteoi negn soufre gr
children servedaby pgbhrc¢eshi Thewébgislation rec
Congress and, beyond revising and extending the
range of issues and concerns that have been rais
wel fammamiasadrators; yout h, adoption, tribal, and ¢
youth who have been (or still are) in foster <car
voice vote (under suspensionndoft hteh eS ernualtees,) ,b yo nu nS
consent, on September 22, 200 8. It wasP.sLli.gned 1n
1 1-95)1.

The final Dbill sepbetowrttadcardompr ®BmR.I 620kt ed or
and in the SenatS. Flihlahswxet Cdo,mmitt teevi(ises the Ado
program and extends its fundifnf@ OalBt)horlitz antaikees f o
significant changes to federal funding for child
federal supmhmatt pfovidttatkeanship guardianship assi
foster care; expanding eligibility for- federal a
FY2018, income and other eligibilitgy aar irtudrisa ;t h
extending, as of FY2011, eligibility for federal
beyond ‘bhet hdag, up to age 21; and phasing in ad
welfare related trhiautmlgor Adds ttiombadl y¢cht hd Wwel f
FY2010, to directly access federal funds for fos
under t RhEe pTiotglream,V provided the tribes meet subs:
of st abtielsl. aTlhseo appropriates $15 million in annu
competitive grant program, Family Connection Gra
Apart from thesR. flidnSzls¢ciabgd icheasgaew requirement s
federal child welfare funding by public child we
exclusively on the health and education status o
enswoworegnable, sibling and other kinship connect:i
and those leaving to adoption or guardianship. T
related to planning for thstteracarti dorof ndkg¢emnc
and requires states to inform prospective adopti
eligibility for the adoption tax credit (under t
Many of the changes 1incdddbkey time t@Goen gmreews sl iaovn aalr eB
(CBO) to increase federal spending for child wel
fully offset (over the next five and ten years)
treasury thtadad KBOprxopweded by other changes in th
to child welfare policy). This report may be upd
implementing the mnew | aw.
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he Fostering Connectionsi otnos SAiucctld.edkfs )Xath®IB I(ncr e
an omnibus child welfare bill designed to ens
we-bkEing of children servedepegcipalblly ccltihlidde nwe
foster care, those who leave foster care 1n t
children. The legislation received strong suppor
the Adoption Incentivasmgprogramsues Bnasdpoecodcetras
variously raised (some for more than a decade) b
adoption, tribal, and child welfare advocates; a
are) 1 n Tfhoes tbeirl Ic apraes.s ed t he House of Representat
of the rules), on September 17, 2008, and the Se
200 8. It was signed into Il aw by Presidil.elnt Geor ge
l11-95rlepresents a compromise between provisions t
Adoption Incentives and RelafSivédOGharddacekdi pySu
Senator Charles Grassley), as approved by the Se
(S. Rep#6)7,11a0nd t he FosteringHCRnpe@Tondud¢od Smyg ce
Repr etsievnet aJ] i m Mc Der mott with Representative Jerr:
June 2%, 2008.
Overview of the Bill
The Fostering Connections to SucPcds835ddd Increas
revises and extends the Adoption Incentives prog
Act) for five years, authorizes states to claim
purposes andemddss nEowrreqaerpt of federal child
are primarily desigibed ntgo ofetcthdad deersnurna tflhhes twal Ik
support for permanent |living arrangemenés outsid
of older foster youth to independent living, and
for foster care, kinship care, and adoption ass:i
authority.

Financing Changes

P. L.335ellnlacts the broadest changes to federal fin:
under -Fioftethd¥ Social Security Act, since that p
Assistance and ChiBH.dL-2VéR.6 aArmeo nAgc tt hoofs el 980a n(ge s, th

. mits st ateensd etdo fceldacirma lo preeni mbur s ement for a

costs related to providing kinship guart

© o
[ ¢']
o =
-t
o

s st ateensd etdo fceldaeirma lo preeni mbur sement for a
maintenance payments on behalf of el ig
eyobhidryh@danmt i1¥Wi t hbday?2)] provided those
school, working, or engaged in a relat

i - ¢}
(¢}
5 o0 —

-

izes directendedsfedoraltridembuos oement
of operatimgaasifotsarae caard khidophip gua
ance program on behalf of children und:
s meet substantially ¢th same requiremert
(effective with FY2010

’—h"’NONNOB’U

e =" »w o c
=TT Z I 7 B S T T

oo =S
»w o v v o
—+

€
)

1For more informationon hes e ear 1l i er b iQridins of the Enacted BilleandsVieltates in this o n , «
report.
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e expands fedadaolpts wmp arltsiifSldianngc,e obvye rd et i me
(FY2BYDOT18), eligibility for that program frc
that were a part of the prior law cash welfart
Dependent Children (AFDC) ; and

e phasas(FKFYDO0®BY)horization femdsetdatftedetralcl air
reimbursement for atdmmgtraishiamg odsthefiaor sdt
state licensed or approved (private) child we
reimbursement, at trhiesl isgatneer en mchraediamsiendg rcaotset,s |
of current or prospective reltalatvedguardians
personnel who handle child abuse and neglect

In adBilt.i305plr0ovi des $15 mil iY@ I83gndfaolrl Fami Y009
Connection Grants to support kinship navigator p
meetings, i-itedsngeeffimridly, and res i(dienndteiral tr e a
Tit B olf Vthe Social Security Act). And 1t approprt
succeeding fiscal year) for technical assistance
outcomes for Indias#&)children (under Title 1V

NeweRuirements

Apart from expanding chil d.de-B fldisOtea Hluinsdh ensg mew i o
requirements for receipt ofcHiderwdl Lhind dageddne
bill requires thesEe oargeBi)diltes [(Vunder Title 1V

e provide assuranmnge tchatl deackesovhamgl federal fo
adoption, or guardianship assistance 1s enr ol

e wor k with o tphuebrl iacp pargoepnrciiactse t o reduce unneces
for all children in foster care and, separat ¢
health care for them, including mental healt!

keeasonabtle plfdoae ttshiebrl,i nwghse tthoegre i n foster ¢

option, or guardianship;

tify the adult

rticipate in th

tives of children ent
re and placement of t

r a
e a
more than 90sdexstbéfometthmy@dodsvsdetrocare
rather than placement with a per manent
cific plan for his or her transition to

o fiina tgeo §wi tflaid ht ri be in the state that req
statfee d or aleEc)e Tfivied ¢ s 1iVn rset urn for that tr
inistration of -Eofmes toar addr ©of adheptlTidd ea d s
kinship guardianship assistance program |
ority; and

el
c

w3 T B3 o®3
= o
o =

- -
— AN LA

e oo o3
OB e AaAaDc o TR O O A

“‘““:"’Q—’B‘(‘D(}Q(’D(D

o =

rm prospeettiveofdbdbpesttor ohirl dren of their
the federal adoption tax credit

P. L.35mMa0kes additional <c¢child wel foma rceh afnigneasn, ¢ iwnhgi,c h
are detailed below. Finally, and unrelasted to ch
uni form definition of c¢child (for purposes of <cl
makes changes to dortdadhe IfneasumygnDepaleéement. T
changes, together with savings projected from t

e

a
h
h
the school enrollment requirement, are estimated

Congressional Research Service 2



Child Welfare: The Fostering Connections to Success and Increasing Adoptions Act of 2008

fully eo fffesdeetr atlh cost of the increased spending a;
years. All of the ¢ hPi.lLd-3 $ladld0d amae d ¢ otlre pparrat gsm aog s st oh i

law that are administered by the Administration
Department of Health and Human Services? (HHS) , a
This report begins wituohmarmoné dbaH.aBle@diSIh dnsopf
enacted, including some legislative background a
estimates for theypCBOisnadsfhesn pdgiesgfgassed bhe I
enacted bill and Administration viewH. BRf provisi
63 Ghs. 3JO38t ¢l os éss ewcittihom deescet’siioppt o8 nsod6nshe bi

New and Expanded Assistance or Act

The Fostering Connect ifAdosp ttioo nSsu cPecdts-305fd #2d0 O 8n
makes a number of financing and policy chan

ivit
c(reas
ges t

chilsdrpelnacement in—wawkpbemanbnbufghmsltpbldgtsheded o

connections with biological kin or thrsough
adoption out of foster care.

Permanence via Family Connections

feder

The enacted Dbill per miotrst sftoart eksi ntsoh i ¢pl agium rfdei daenrs ahl;
Tit FEe olf V.t he Soci al Security Act), makes other p
facilitate relative placement, authorizes and pr

requires ket attas omabha efforts to place sibl

Kinship Guardianship Assistance

ings

The enacted bill pemmnictds reti anbay ste-hethit a ulnidegpb ip t 1
guardianship assistance providedr ocna rbee hfadrf of el
placement in a legal guardianship with a relatiyv
Act of 1P9L.BAPBAgder al “lstgamtlirudtgad dedifiipnpeusr pos es o f
Tit e alnM -Bi 6fet hd Soci @@l jSeddwriiatlyl yAcctr)e aatsed r el a
child and caretaker which-siuss tiantneimdge da st cec vbied epnecren
transfer to tihod [ mawr entga peaarr eanft atlthe i ghts with respc
education, care and control of the”?’pSetIast@rs,a(ru:sto
entitled to claim federal reimburse metnatncfeor t he
payments on behalf of eligible children at their
which may range from a low of 50 %, in states wit
with lower per capita incygmentStmbhbygsabpdinpkatm p
rei mbursement of eligible general administrative
for pregmnamd training costs at 75% federal rei mt
training costs wildl atniat i“Bwkgr bhtRgpmeret for Tr a
Ot her UThhealngw)s.

This report seeks to pr o fthedil. Haweverpcertin child wélfare provisiopsemayd i s ¢
be subject to different interpretations. HHS has the authority to implement these provisions and, in doing this, will
interpret their meaning.

3 Section 475(7) of the Social Security Act.

Congressional Research Service 3
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Since the middle 1990s, close to 40 states have
guardianship program for children leaving foster
not statewide and ndUndaelrl chhaiWeadi bieeced isf mmrareiyn taasi nleld .o
those states have experimentsesduwithh faEderdl z&dt b
fun’8eome of those earliest experiments found that
exits to permanence for children i-hbefagter care
measures, childrgmapdaaadhip sebsgidigsedared at 1
placed in othef permanent settings.

In May 2004, the Pew Commission on Children in F
subsidized guardiFawmdfhithe( Bond¢t¢ndTiSprkatrli ¥y Acbroad
of child welfare financing reform measures. I n J
“could help states increase the number of per man
other childreheicetoafmeantte Accamnmatability Office ( G/
Congress consider authorizinglfiedesatepubsidppso
guardianship assistance provisions similar to th
SematFinance Committee cited both the child welfe
that children in kinship placements,-benalgyding r
that guardianship is a good peemaandctyhaptpoavis
state option to receive federal sEupoporetx pfeocrt eglu atr
reduce federal-Ec¢dbtysreddet nFi the h¥ed for federa
planning and easaseo®nr dethawfaotfi ¢cthtil dren moved perrt
guardi®anship)

Changes to Promote or Facilitate Relative Pl

The option to -Hsfeunfdsdetreals Wlppdret Icvhildren in kin
of a number of Pcha-8 §tdl0a ti nscd awld ehtdiol it e @ mge hemo s t
their families and to create more opportunity fo
ot her®Fhesp.include

“Forprog ams implemented in place asS ndBubsidiget GuadianshipCaws 1 dr en’> s D
at a Glance(October 2004).

SCongress initially granted cPhlilD3#32w294)Thatraethorftywisacurrertly > aut hor it
expired, although some states continued to operate assisted guardianship programs witlETdtéaksé under

previously approved waivers. As of September 30, 2008, the staterbelieved to have ongoing demonstration

projects (waivers) specifically addressing guardianship were IL, IA, MN, MT, OR, TN, and WI. See James Bell
Associates, “ S usEmaCrhyi 1odf Wehlef aTriet 1Wa ilvkr Demonstrations,” Jun

6 U.S. Departmet of Health and Human Servic&ynthesis of Findings, Assisted Guardianship: Child Welfare Waiver
DemonstrationsSeptember 2005.

7 Pew Commission on Children in Foster Cdiestering the Future: Safety, Permanence and \Bleihg for Children
in FosterCare,May 2004, p. 16; U.S. Government Accountability Office (GA&jcan American Children in Foster
Care: Additional HHS Assistance Needed to Hel States Reduce the Proportion iduBag§07, p. 6.

8 SeeS.Rept. 118467to accompanys. 3038 p. 5. These reasons are similar to those given for the creation of the
adoption assistance program in 14B0L. 96272). See U.S. Congress, Senate! @ngress, SsessionAdoption
Assistance and Child Welfare Amendments of 19 ept. 96336, p. 13 and U.S. Congress, ldewf
Representatives, #8Congress, stsessionSocial Services and Child Welfare Amendments of, 19.Rept. 96136, p.
55-56.

9 Regarding past legislative actions related to both kinship placement and guardianship undeETafeH¥ Social

Securt y Act, see “Placement with Relativd"Congresd P?gession; di ans hip, ”
Improved Adoption Incentives and Relative Guardianship Support Act of QB0t. 11167, p. 23
http://frwebgate.access.gpo.gogitbin/getdoc.cgi?dbname=110_cong_reports&docid=f:sr467.110.pdf
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e a new plan requi-Epmeha¢Xamaices Tdtwod edil Vi gence
identify gramrmdpardadts reddtdtves of a child, w
removing the c¢child from the custody of his/ he
rel ativess orfe mohvea Ic haimgdttiloemm sr float ipaas i ci pating
care and placementfofmathicorw habbdyt i hedwei nfgfa m
licensing and, as applficable, guardianship a:s

e codification of existi-hBgsgatdapken(regarde mgr
t hat rovides that Wbetheapphwmihg hbmestatens:i
standerdhe home of a 71 el-aotni vaeb yeamsyee gi ver, t he
basis and for -awasipvechiafnayd’¢ ¢ fielhd i agl y
requirement ;

e a mandated study and report (by HHS) on th 1
relative fositral dfdimigd yi hfoamema t i on on the freq
nomafety standards waived by states and recor
mi ght increase the number of children in fos:
licensed relative foster family homes; and

e autlhdrniom for HHS to make comparisons of name

agencies to information in the Federal Parent

aid in identifyi'dmg or locating relatives.

Family Connection Grants

Further, the bilpleteisttiavbel igsrhaenst apBrnoegSrualenp,anrutn dle ro fT it
Social Security Act mnamed Family Connection Gran
agencies (state,prodal oritvantlabygaandatnoons may
hetbhbil-dvherr her t hey arrei sikn offo setnetrecroiannge cfoors(tmetr c ar
reconnect) with birth parents or other extended
establish or support one or more of the foll owin

e kinship nawimgatwbrcprobrough information refert
ot her means, assist kinship caregivers 1n 1e:
programs and services to meet their own mneed:
raising;

e intensiventdamiglhmttostearch technology to 1oca
kin of children and then work to reestablish
permanent family placements for these childrc

e family gr oenuapk idregc i nseheatni negnsa bl e families to devc
t hat nhurltdoreen cand protect them from abuse and
appropriate, must safely facilitate connectirt
violence to relevant services and reconnectir

10The enacted bill stipulates that this requirement is subject to exceptions due to family or domestic violence.

11 The FPLS was created initially for child support enforcement purposes and ortystodial parents of the child

may be identified by name matcHowever, this information may also help to locate additional relatives. Under prior

law states could seek information from the FPLS indirectly (through the state child support agency) rather than directly
from HHS. For more information, see U.S. Depamiof Health and Human Services (HHS), Administration for

Children and Families (ACF) Information Memorandum, “Appro

Child Support Applications, and Electronic Interface between Child Welfare and ChildrEEpforcement
Agenci e ssCBIM-QvO6/(Bsued jointly with the Office of Child Support Enforcement), September 7, 2007
http://www.acf.hhs.goyprogramstblaws_policiespolicy/im/2007im0706.htm
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e residential famitlhyantarbd &t meante necentaemrds chil dr en
together in a safe environment for mnot 1ess
onsite or by referral, a full range of servic
including substance abuseamttiromat iemti,] yearl y cl
counseling, ment al health services, me di c al (

HHS is permitted to award up to 30 new Family Co
a grant for a period of less thamn onequyieraerd ntoor n
provide matching funds equal to no less than 25%9
years one and two of a grant and no less than 50
million for the Famiby E¥RYDO®L3I,onofGruwhmitsh iS5 emiclh
be used annually to support kinship mnavigator pr

Reasonable Efforts to Place Siblings Togethe

Finally, wunless the state documents that doing s
siblimiglb] trheequires sitEatseasatEumpdrem ptonea Bhietkleef floM t s
place siblings together, whet her in foster care,
further stipulates that, whaemawe musdpenmaktebpbacen
ef f’drot profregqufemt visitati on”boert wetehne rt hoen gsoiibnlgi nig
unless the state documents that thebefiamcgi loift atneyd
one of the siblings

Per macnee nvi a Adoption

P. L.335all0so expands eligibility for federal adopt
needs, revises and extendsdtheqAdopstienalaschdip
information to prospective adoptive parents conc

Phasing Out Income EIligibility and Related I

The enacted bilFYEBRdSgsthet u¢EYAO lodfn deermhe ritmd snti sn ga
eligibility for federal adopt ifoend gamspspiosrtta ntcoe. Thi
special needs children who leave foster care for
the cost of providiimg dt tios usseppmryt shwmtt ea rfeu nrdesq u |
because of this expanded federal eligihility for
Feder al adoptio assisPtdnr2c7®P6tWes ehibdtdleshddtenmi
their stapecitaolPhmeeedast majority of these childr
children adopted out of foster care. The 1980 1a
adoption assistance a child must either be eligi
haven breeemoved from the home of birth parents 1in
2P L.116351does not specify how the state’s “savings” are to be

requirement will be implemented.

BFor purposes ofthe Title M adoption assistance program, to qualify as a
have determined that (1) the child cannot or should not be returned to the home of his/her parents; (2) that there is a

factor or condition specific to the child (such as the c¢hi
conditon,orgp hysical, emotional or mental disability) that makes
adopted without adoption assistance or Medicaid. Further,
significant bonding witloster parents), the state must determine that reasonable, but unsuccessful, efforts to place the

child without such assistance have been made. See Section 473(c) of the Social Security Act.

Congressional Research Service 6
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eligibility criteria of the federal cash welfare
AFD®AFDC was repealed in 1996 byk tChep oPretrusnointayl Re
Reconciliatioh. [AeltHA P RWORBRAe 1, feder-El eligibilit
assistance continues to be lliakedxitot AFDCorllgldb
1996) priorstoephel prB8ggamning in FY2O0PLOL.(and co
1 1-5wi1 11 phase out t hamc d,i nkhifooh taldeo pSdmmant a@ sKiimar
descr fabne si naasppropriate eligibilityY(AacinclfidedFe
in the enacted bill, the revised eligibility rul
inceoeomre vurese®l ated eligibility requirements that aj
physical or medical disabilities that qualify th
The revised eligibility rules witétnbwhomereféfget
16 or older when their adoption assistance agree
age will be lowered (by two years) so that by FY
for federal adoptioend arsusliesst.a nlcne audnddietri otnh e breegviinsn |
child who has been in foster care for 60 continu
assistance under the revised eligibility rules (
eligibtllke umadeirsed rules (whether due to age or |1
under those critesyiearsr -ipthameghod,t the selighbility
prior to HhR.podod«@&daddfng the link to AFDC eligi'l
any child who does not qualify for eligibility d
or her adoption assdp)tance agreement 1is finalize
Reauthorization of the Adoption Incentives F
Apart from the expanded support for federal adop
Success and Increasing Adoptions Act of 2008 con
adoptiosgsgeffremr®foby revising and extending the /
program was cP.ela.t8¢Wd0abnyd AwSaFsA i(ni ti aP.lly.-ledk@ & nded i
A state earns a bonus for each eligible adoption
number of adoptions. States earn saens aiwna radd ofpotri oinn
of older children (age 9 and above) and, they ma
number of adoptions of children with special nee
finalized in FY2007 ( mowdr a emaddtde)s,y echalr nfeodr awh ioct ha |
$11.1 millio¥fStimt ébsonaurse fpuenrdmi.t t ed t o spend this

1n certain instances, the home from which the child is remmight also be the home of another relative caretaker.
Regarding the creation and evolution of the 1ink bet ween
Foster Care and ASRepttlilod6d p. & accampanyng. @38 ” i n

15 Many observers and stakeholders also believe this link is inappropriate for deternigibilitefor federal foster

care maintenance payments under TitleHVHowever, consensus on how to change this policy has not been reached.
P.L. 110351 leaves the linbetween federal foster care eligibility and the rules of the now repealed AFDC program in
place, and, by making eligibility for federal foster care maintenance paymentsangiigon of eligibility for federal
kinship guardianship assistance, it indilgeistablishes this link with regard to the new kinship guardianship assistance
program. For more information on the link, €8RS Report RL3438& hild Welfare Issues in the 11 Congressby

€

Emilie Stoltzfus especially the section “Delink Foster Care and Ado

Appendix A.

16 These FY2007 award amounts were determined in the last quarter of FY2008. However, available appropriated funds
for Adoption Incetives (just over $9 million) were not sufficient to provide the full FY2007 award amounts at that

time. HHS indicated its intent to pay a part of the FY2007 awards (roughly 84%) at the end of FY2008 and the
remainder (roughly 16%) at the beginning of FY208ee Adoption Incentive award history table at
http://www.acf.hhs.goyrogramstb/programs_funa@idopt_incentive_history.htm
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service to childr e nadoorp tfiaomni Ilsieersv,i ciensc,] utdhiantg ipso satu
federal ¢ hoiglrd nwe I( fuanBdecorp rTIEittdlfe I Social Securit
P. L.-358cloOnt inues, through FY2013, the current anmni
forAddhpepti on Incentive program. It doubles the 1in
increase 1in the number of older children adopted
children with special needs, madéfroege$?2, OGBhotoar
$4,000). The incentive award for any increase 1in
care was not changed and remains at $4, 000. The
incentive structurd ndfe ntdleed proo gmam,r ewhihaht &srteat e :
declining overall foster care caseloads) continu
These changes insl bds efliimieng dogpdh onnt atuenber s at t
FY2007]l ewdngl (provided sufficient appropriations
increasefthkildren ado’pTtoe de afrrno ma nf oaswaerrd cfaorre .an i
adoptions, the state must 1 nctrse afsoes ttehre csahraer ec aosfe
(that 1is 1its foster c¢child adoption rate) above t
year, beginning with FY2002 and ending with the
the award is $ds0680numhmes oheadopteons achieved
attributed to théThaciaeesedsedophtontiatepayment
incentives for states increasing the rate at whi
caseliolald,bew used to calculate awards earned by s
Those awards are expected to ®We La-hdablOsnoced in Sep
ensures that states have a full 24 months to spe

Information on Adoption Tax Credit

As part of supporting the goal of incrP.als.ing per
1 1-®5rlequires statds (¢(wnedaemvTidtel moltVce to any 1ind
child out of foster care (or who the state 1¢ea
indi Vi tpwatial eligibility for the federal adopt
for inflation and for tax year 2008 equals §$11
“speciat needs.

Support for Older Foster Youth and Tra

Indepafhdeing
The Fostering Connections to SucPcds-8 5)ddhdl slompr o v i

seeks to strengthen support fondebehdtan Whosagp
These are‘ementMpwlhne foster care; that 1is, they ai

171n its FY2009 Budget, the Bugkdministration proposed fixing the Adoption Incentive baseline year as FY2007 and

increasing award amounts for older and special needs adoptions. The enadteR.b#B03 adoped these proposals

(although it increased the award amounts differently), added others (e.g., incentive for increase in rate) but did not

adopt another Administration proposal to limit state use of any earned incentive award funds for finalizing adoption o

other permanency options. For moGRSRepartfRe3438&hildWelfares e e “Adopt i
Issues in the 110Congressby Emilie Stoltzfus

BForadescriptondi ow t o calculate this award see the footno
401: Adoption Incentives Program,” near the end of

19 For more information on the adoption tax credit, G&S Report RL33633ax Benefits for Families: Adoptiphy
Christine Scott

on t

t e
the rep
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care custody because they have reached the state
because they have bhemtn fpd micled. wAtt hl eaPsple-rsmrfce t h
272, Congress has sought to better aid the trans
independent (dhavfieneg.F oWittchr thaear e Pnlep@BAdence Act
Congress significantly expanded suppapgt for seryv
owand 1. LO0-0MNT it authorized funds for Educatio:
these youth. Even so the number of children leayv
grtworeaching close to—230d000nypgpanhrah, FYROOO6 scho
important life out®omes continue to be poor.

Option to Extend Support for Youth Remaining
P. L.35tha0kes a new tack in responding to this 1 on;

of FY2011, to provide continued federal foster c
children even adf ttehr'ebiirh ¢ly8dhyve UndecheuErent 1aw,
assistance é&n 8 wthdhamw, chd'th,d ptohses icbhliyl,d tihse s1t9i I 1
high school). Specifically, the eandeé¢eddfdil]l per
reimbursement for a part of the cost of providin
remain in f ost'érirctahrdea ya f tperro vti hdeeidr tlThS& s e children
21birthday and are eiohed enhrbthetd 868 hohopela mm
participating in an activity designed to promote
exempt a youth from these requirements so long a
or her 1incapagblien oftheparcttiicviippayt, 1 mnd t his 1incapac:i
updated informatioh L.®SHIiOsoopehmrtsasenplianed su
in fcoasrteer(age 18 or older) who are living indepe
stipulates that HHS mus't define,® in regulation,

New Transition Planning Requirement

Separately, the Dbillitreqmanceast erax hc ata@atre Yiasw psay
procedure that ensures every child leaving foste
behalf. The transition plan must be created with
ot her riepe(es) nefadt bar¢hekdthan °90'1h&iarytsh dbaeyf o roer taht
whatever later age chosen by the state to end fo
options for the youth with regacadl tophousumigti e
mentors and continuing support services, as wel!l

Option to Extend Support for Youth Leaving C
Reaching Age 16

With limited exc

ept i 8En)s ,a snsoinstthalnyc ef ehdaesr anlo t( Tgietnleer .
for a child who Hb
io
t i
f

t

srthdakfednldi whorlbhét f8ster ca
n or Pk L n3 Jipilepr ngiutasr dsitaantsehsi,p .a sH oow
nue federally supported subsid
or adoption or kunbhhhpvguaodia

family via adopt
to choose to con
caaftheiwi dt6hday

20 For more legislative history on this issue SeRept. 118167, p. 4 accompanying. 3038and for a comprehensive
look at the issue of youth aging out of foster careGRRE Report RL34499% outh Transitioning from Foster Care:
Background and Federal Programby Adrienne L. Fernandes

21 For additional information regarding living arrangements for older youttGB&Report RL3449% outh
Transitioning from Foster Care: Background and Federal PrograimsAdrienne L. Fernandes
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yet 1 ea2hbeidr tthhdeahyd are enrolled in school, empl oy
participating in an activity designed to promote
exempt a child fr om etnhgeasgee nsecnhto orle,q uwiorrekmeonrt so tihfe rt
medical condition that makes him or her incapabl
incapacity is supported by rsgadacelpyl apdptkad 4dadad
state 1isonllowedfeé¢edecaloraddmtsihdy agsusingti tnoseh i p a s
theb2tthday on behalf of any child, regardless c
the state Wehtee rcrhiinleds htahsata mentwalr ramtphtshiecal ha:
continuati o Thfi sa swaiss taammdc ea.emains trued. kith regart
1 1-d5wi 11 also extend it, mshiof &FsY2i0sltlaneo®. kinshi

Services For Youth Leaving Foster Care After

Finally, the enacted bill expands the purposes o
provide that any of the activitnesloviasgr¥fopceyop
who are expected to age out of foster care witho
youth who leave foster care at age 16 or older,
extends eligibilitpgfdVoudEldacatiwhi amdadeaval ued
may be used for the cost of attending college or
leave foster care f'obri rgtuhadradyi.a n(sChhiipl darfetne rwhtoh eliera vl

adoptitem ‘4bhieritrhdlaby continue to be eligible for t
1l aw. )

WelBleing of Children in Foster Care
The Foster

ing Connections to SucPcds-35dHd Increas
makes new requirements of states that focus on e
for children in foster care and on their access
mental health services amneé,dehtetalprcanmaey Bomrl mood
wel fare policy have commonly been exhprenged as a
for children. -Hodweodnmehtthed headuihiPe me-hIHO0include
are among theafmargeuiyrfeendeenrtasl of child wel fare age
on thlreiweg lof chil-érsemdiistt ifanacstt efrr oomarteheir mneed f o

permaﬁzence.

22 The assertion of safety, permanency, and-iveiihg as primary federal child welfare policy goals was first

introduced by the Clinton Admistration as part of implementing new funding for family preservation and family

support services (authorized in 1993my.. 10366). Before 2006 then, the sdtatutoryu s e o f t ke itreg’m “ we l |
inTitlelV-Band TitleIVME—and as distinct from s af-evasarefeeeceaddedl®lynce or c¢hi
t hat 1993 law as part of the definition of “fyamily support
permanency, andell-being,as the primary federal child welfare goals, the Adoption and Safe FamilieB ActL05

89, 1997) focused on safety and permanence anddidno d d t he eti enrgiii  ‘t we It Th & Congress, ut e . ) The
however, -bddag”“ wBeahdlTitlle N-Ein seveéral places. Notably,L. 109288(2006) restated the

purposesof TitleIMB, s ubpart 1 to include “pr cheingtoichildrentinfosters a fety, per
care and adoptive famililkesidg’( Fofifr cehirlldr edn samd sfiaomi loife s waesl
welfare plicy goal see U.S. Department of Health and Human Services, Administration for Children and Families,

ACYF-PI-94-01, January 18, 199&ederal RegisterOctober 4, 1994, p. 50649673 and-ederal Register,

November 18, 1996, p. 58657.)
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Education Stability and Enroll ment

Speci fPi ¢a-3 rfe0qui res st ate —eahsi Ipda rwe 1ofa r¢eh eacgTeintcliee sl
plan requirementsd timatf esppelwoy ctha wd a hh reHielvant
education authorities to ensure that a child
enrolled at the time of foster care placement,
esnure 1immediate and appropriate enroll ment for
requirement, the enacted bill permits states
childreschool hhefr ohegsameraeembhasemsnprovided
maintenance payments.-88%hatwithtsestnanmngewifhomi §t¢©
incomes receiving a |l ower f eZ)e rSaelp arreaitnebluyr s(eummednetr
Ti t FEe pllRa nL).-3 SlrlleOguires states to assure that c¢chi '
minimum age for mandatory school attendance

care maimnymemdscge aplaption assistance, or kinship
in school or have completed high school

Health Care Oversight

rther ( uBndeSrublIpiatrite 11)V, the new law requires
strategyghatn dp loavne rtsoi ensure access to health care
dent al care, for all children in foster care.
collaborative effort between thecyptthaet chdmidnwed
Medicaid (in consultation with pediatric and
recipients of, child welfare services). Among
schedule for -uipnihtelmabcandnfol how the health needs
wi l 1 be monitored and treated:; how medical infor
appropriately shared; steps to ensure continuity
preptcrdan medicines.
These neawndheeadnmtehh 4t ed requirements are unique
because they |l ook beyond the safety and per manen

ues of immediate and special concern for
falriecy has long focused on ways to better
ption Assistance anPd LG2h71)%16deW@lgﬁla'lzedAodrtheofcr

horizing federal support for adoption ass.i

3
(¢}
O N =+ = 0 = »n on oo

A~

u
h
e

23 This means staseare nowstatutorilyentitled to, in most cases, a higher federal reimbursement rate for these
transportation costs than was permitted by federal guidance issued on this topic in December 2§0itiehcat
clarified that states could claim reimbursemai0% for these transportation costs. (See U.S. Department of Health

tead on sbeeaisnugr etsh aotf ¢ adveel dalognhsiindd t ®®* Stahfee tnyat i o n .
permanence arebailm® aoffialilcadhitlodrtecrme. devlzever

manence by providing new incentives for <cas

n a decaRlel 800, 5sASEFA e(d the primacy of safety
isions and reinvigorated attention to per mane

and Human Services, Administrat i onChildoMelfa@ Pdlidy Manaah and Famili

Section 8.1B, Question 27.)
24 For many years states have beenrequiredtb¢t e ct “t o the extent available and

record of each child in foster care (as part of each child

in which a child was enrolled when placing a child indostare. The 108Congress enacted two changes that moved
Congress in the direction of the 2008 requirements: (
accessible,” leaving simply t he ducatignuecards ofiehildtenin fosietcare t a t
(P.L. 109239, and (2) it added a new requirement that states must consult with physicians on appropriate care for
children infoster careR.L. 109288).

1
e
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new case planning andd rceagsuei rreenvei netws ,t iammedt abbyl eess taanb
Incentives program.

Direct Federal Support to Tribal Progt

The Fos't Con
to 1mpro c h
of F

|

1

a

n
i
t he
]
B

w1

ons to SucPcds-3 5)dl kyde elknsc r ¢ a s
el fare services and suppor
ame authority that states ha
tr aad kinship guardianship a
|l ng ¢tafhee TiftltdelyVare in the car
e However, children unddarmhet ma yc smmroat a

b w d tels & dsti sritelasmpcoen s i b i I'siutpye robfy stthHee cshtialtde 1ivsi
a cooperative agreement . Explaining thei
FEe sluMpwloir ¢ h h asl boefe nt rai bgaola child wel fare advoc
been proposed in evefyjyo9oOdUMgrSesnaséenEenancé¢ea
mittee “tsrtiabteesd, tthraitb al consortia, and triba 0
mourrea Icluyl tappropriaté&® care for Indian chil e
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ei-EefdTndée 4 Vtribe, tribaimusrgamibamitti can ,plca
proval to HHS and, with specific and 11imit
f s o fiunn dtihneg s ’Aanse tnhaenyn earr e required of states
(as of FY2010) to apply to HHS and receiyv
Independence and/or EducationtandiPudoanensgt
fceonotper ati veaggeemmehns sbet ween a tribe and st
eive f eH efruanld sTiwihaes tihVve ot ameme unchanged, unle
right to revokel coat sc htasmgdko tshee. agr ee ment

3 51plrlo vi des for csagdeailfaitd ofne defr ml tmatbehi ng rat
ntenance payments, a d onpsthiiopn gausasridsitaannschei pp aaysnsein
me fittrsi b(aal’ )TE MAR s wi t h a nE applparno vaerde Ttiot lree cleM v e t
mbursement rate directly from the federal gov
contract withle-El ¥Yatyeanetnd sa d mihmits tse¢rat®Bi ti s t o 1
t ri F MAP fFo rf otshtee rp ocratrieo nmaoifn tietnsa nTciet,l ea
ianship assistantri palymergtese mdntt arw
P . & s-3 BriffleOgFuYi2rOelsO ,a sitm tgo &wbi thlaeigtoht i a t e
tribal entity 1n ttohea ns taagtree einfe ntth awi
er which -Ehftusdatto wohid dt prive ifder Ti
e
e
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program on behalf of c¢children und
ght aaatye tirn bgdoaenffdittyh i wi tt he state
ent of Chafee Foster Care Independ
and which requests an agreement oOrfr
state to administer the program(s) on beha
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ally, to help ensure these new provisions r1¢€s
1 appropriates $3 million r( ftoerc hFnYi2c0a0l9 aasnsdi setvae

25 S.Rept. 118167, accompanying. 3038 p. 5.

%The definitions of “Indian t PLH¥35larenhe same asthbseihcludedip a ni zat i o:
Section 4 of the Indian Self Determination and Education Assistance Act and generally extend the authority to apply

for these funds to all federally recognized tribes, as well as, the recognized governing body abt#wda addition,

a “tribal consortium,” including two or more tribes or tri
funding under Title IVE.
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bes and states and for 1implementati-Bn grants
n for approval to HHS. These implementation g
bal entity may omeceiamed tilti snmugrt aEmtgtaml t o HHBE mi
approval no later than 24 months after recei
ithin 24 months the tribe must repay the entire
rapment requirsmaitl ufe tthe dubirhmiet it within 24 n
“circumstances "bdyohnhd the beontrol

£ th o
— 0 M o=
oo e

Federal Support for Training and Ot hert

Over fiPeL.3flalh0s s es in an increased federal rei mb
of fert eschmorttraining to workers at—prdwiaded tlhicse ns
training is 1] &£&oes dacdropctiben, ,Tidade HiVnhs hi p guardia
enacted bill also p-Ermrainianagesecit mbuidteaeamedit Forl
training of current and prospective relative gua
(includisn)g wmhto olranredyl ¢ child abuse and neglect ca
rate for cost-teofh prevndnggtehprivate agency Wwor
relative guardians, -raenlda tfeodr pceerratbamisine Icaohudrntd ¢ogrin gccot u
cases at 55% in FY2009, rising 5% abnwrdilyi mgtil
cost that were 71 ei mbuwHr sRe dwoidsItdl 37c5dm tbienf wer et @ abses argee
that same level-imhpeughadut this phase

P. L.35ma0kes several changes that arelundreel ated t
clarifying the uniform definition of c¢child that
also amends the law to permit the Treasury Depar
days in repurchasehagdndenwaldaftacrde—flb@getthmomsit h
savings projected from the 1implementation of kin
enr ol ]l ment—arreeq ucisrteinmeantte d by the Congressional Bu.
the cost of theebslhtytovehethedaeat five and 10
inally, the Dbill prohibits a‘my’taemyt eawprrreedmtt i on o

[13

prohibitions on Federal payments to individuals
States.

Ef fective Date
Unt¢ e

ot herwise stipulated, the provisions of the
Increasing Adoptions Act of 2008 became effectiwv
However, a state may have limited mrddutremehts$ia
the bill, if HHS determines that the state must
appropriate funds) in order to meet that require
delayed and/or phaspdovnsedfiectehbateddtee femovis
criteria from the federall andlp,tiont-Bsdinsg aRictel 1
assistance to eligible youth beyond age 18, prov

Tit e fluMng, and providing new or incr¢<a@gend feder
training costs.
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Congressional Budg?®t Office E

Al t hdluRh , 6883 enacted, authorizes significant eXrg
tribal c¢child welfare programs, CBO projects a <c¢o
from the overall Dbill that 1is 4FaF@ghl.y Sbpuedcgiefti cnaelu
CBO projectwi It/lh arteadtufceedl®irlall budget deficit by $1°
yeaTshis positive effect (i.ce. reduction in federt
in the first ’feinvaec tynmecanrts (o$f4 4t9h emiblillilon) ,’sin part |
provisions that are expected to increase federal
enactment and because the full effect *f other p

Projected Savings and Increased Revenue

As interpreted by CBO, four major provisions of
savings (and/or increase revenuEBEY30td») thedfe@era
(FY2B¥2018) yee aarrse. alShefsol | o ws :

e authorizationEofuppdetalfoTi kiashVp guardians]
(projected to save $60 million over five year
yea¥s) ;

e making school enr ol ]l ment astendcaren of federt
adoption assistance, and kinship guardianshirt
(projected to save $213 million over five ye:
10 years) ;

e new authority to the Treasury Dephartment 1rel:
(projected to save $50 million over five year
years); and

e changes tos tthrei ftarxm cdedfei ni tion of qualifying
savings plus $123 million in increased revenai
$1.402 billion in savings plus a total of §$3(
10 years).

Projected Increases in Federal Spending

As interpreted by CBO, seven major provisions of
federal treafuvy OCFY200PHe arekFYDOAF&R O0PYPOars. A

del ayed -ionr ipnhpalseemde nt ati on of a number of these p
projected cost during these time periods. These

27 Projections in this section are from Congressional Budget Office (B@jminary Estmates of Foster

Care/Adoption Assistance Draeptember 15, 2008.

28|n the event of a federal surplus, the bill projectinarease in thasurplus of $15 million.

29 Qver the first five years (FY2000Y2013), CBO projects that the bill will reduteleral spending by $326 million,

plus increase revenues by $123 million, for a reduction in the budget deficit of $449 million (or an increase in any
budget surplus by that amount).

30 CBO included any expected effect of the policy permitting states ¢émexederal eligibility for kinship

guardianship assistance to age 21 (for otherwise eligible children leaving foster care for kinship guardianship at age 16
or older) in this estimate.
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e annual appropr ifaotri oFna nifl y§ 1CGo nnmielcltiioonn Gr ant s
increase federal spending by $59 million overt
million over 10 years);

e option for states -Bt oaspsriosvtiadnec ef eudpe rtaol aTgiet 12el If°
ot her wise eligiid ei © hfidsdtreefnb reetmmdany t endt heir
for those who left foster care for adoption
FY2011 and projected to increase federal sper
year and FY2013 andn bbye taweteont atlh aotf y$e7a3rS ammid 1H X

e ecxpanded child welfare training claims and/ or
rei ursement rate (the increased reimburseme
FY2013 and is projected to incnchowse federal :
years and by a totalyeamfr $4ehl2 ondi)l;1 i on er t he

e increased oversight of access to health care
to increase federal spending by $75 millio (
million o;ver ten years

e authority for tribes to appEl yf ufnodri nagn d eceil Ve
(effective with FY2010 and expected to incre:
between that year and FY2013 and by a otal ¢

e annual approprBad3tmillion for technical assis:H
grants related to improving outcomes r I ndi
impl ementing tr tEba ls pacccciefsisc atlol yTi(tplreo jlet ed t o
federal spending bunfildbymial tiodmalowodr $2 7y end d d
10 years); and

e phase out of income (and related) eligibilit):
assistamwmad Obplganse with FY2010 and is expecte
spending by $126 milli ®dn almedt oeye m tthoata ly eoafr $alrs
billion between that year and FY2018).

Origins of the Enacted Bill a
The Fostering Connections to SucHc cRs8sY 3awnads I ncr e as
introduced by Representative Jim McDer mot't wi t h
15, 2008, and passed the House (under suspension
17, 2008. The Dbill thenswendt (tby tum@a nSaenmaitse cwhas rca
September 22, 200 8. ERatbtEdl dheOdti mbdr 1 2,2120@8% ia
a compromise bet were na cbtield sont hbayt twheer eHocwmasrel iaend by
Committee. These bills are the Improved Adoption
Act ofS.20008 8d t h€Eodmwesdteramg H.oOR.SuI®kIBI&Act (

introduced by Senator GmnasesFéenwaneceMCy ml 6 § ccamndgryp

“Chai tsmaviavrekr s i on of that biSl.1R eopntt 687eHpltBe. mb6e3r0 71 0 ,

31 As introduced in May 2008&. 3038ncluded provisions primarily related to reauthorizing the Adoption Incentives

program, delinking federal adoption assistance from income and related eligibility criteria, and supporting guardianship

assistance unddiitle IV-E. The bill approved by the Senate Finance Committee on September 10, 2008, was the

Chairman’s M 3088brought byiSenator Mdix Baucus), which was offereal esmplete substitute to

2

the original bill. The Chairman’s Mark largely maintained

provisions related to direct tribal access to TitleHWunding, continued Title INE eligibility for youth afte age 18,
transition planning for youth leaving foster care, a licensimgahestration project, and othe{SeeS.Rept. 11M167.)
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was introduced by Representative McDermott with
passed the Hous?Bodh Rempee24nt2008e McDermott anc
described H.hR. ,f6i8n%a3lt hbei Iplr,oduct of bipartisan and
they cited the importance of Senatdr Max Baucus

Congressional Activities

Dur i nfgi rtshte s es §$iomgmoeds s het Hd 0Ol ncome Security and
Subcommittee of the House Ways and Means Commit:t
challenges facing the child wel fare slydsetrem overa
youth leaving foster care without a permanent f a
2008, Representative McDer mott, who c¢chairs that
AcH.R. )54®@6address a nu¥bhber of these challenges.
Some of the provHsRonS4e6mwoelt poaatpdovnsions subs
S . JH.3. , 62Géd ultimately thhoR.e, 6t8h%i3te wiemrsep ii meecd ubdye.
introduced 1n, ot her bills dur‘i'Cmglgtrheisss,artmeesaerlbii
include the Kinshi$y. Caaglmgirwvadmuc®up byr tSehcatt o Hi I I
Senator Ol yHnpR.a, 2Sinfodwreo duced by Representative Da
EqualiS.y JAdG&2at(roduced by SE.nR.to«hdAhyoRwaecdkd fey ] er
Representative Jim Coopdopitibphe ATc e]bdsdlaAbroosdfuecre dC a
by Senator HMaRx ,Blabuficfurso duc e d b yP oRmeprroeys)e; n ttahtei vFeo sR ae
Care ContinuingS.OplpSirttumdaducesd Akt Senator Barbar
increase rei mbur-E efmermt tesrthnnrdtef ra phii tulget el MH.eRn.cy wor k¢
23]4by Represé&ntative Weller).

HHS Vi e ws

In providing its vidwRonabtmdd)ptehcet 'sC hdhfiilSkmagn) 38r b i I 1
that were subsequently Hn®RlLuUdEA@ hien Ut. Se fDiempalr t emren
Health and Human Services (HHS) strongly support
Incentive program but diswhgrekdswatdhs (W)l t heowphl
to seekdeplenf ederal reimbursement for a part of 1
subsidies to eligible children leaving foster ca
and (3) the apprddagh atcxleesn-Eitm upprpad e f°h i oF et r ¢ bEV.

32H.R. 6307was based in large part on the provision of Title IV of an earlier bill introduced by Representative

McDermott in February 2008, the Invest in KIDS AetR. 5466. The Subcommittee on Income Security and Family

Support of the House Ways and Means Committee (Chaired by Representative McDermott) held a hearing in late

February 2008 at which it received testimony on the provisiolsRf5466 In his prepared opening remarks,

Representative Weller noted certain areas of agreement and disagreemehRwifi66a n d asserted that “we
work together to identify provisions that have bipartisan

33 Congressional Recor&eptember 172008, p. H8317.
34 SeeCRS Report RL3438& hild Welfare Issues in the 11 Congressby Emilie Stoltzfus
35 See Statement of Representative McDern@ihgressional Recor&eptember 12008, p. H8317 and Senate

Finance Committee, Ne ws Release, Statement of Senator Ma x
Session to Consider Adoption Incentive, Elder Justice, and
S |lettertoHonoa bl ¢ Max Baucus, Chairman, Committee on Finance, U.

on the Chairman’s amendme 5.t3038the Impho¢ed Adptiopnuincentivesfand®Relativeb s t i t ut e
Guardianship Support Act of 2008), from Mike Leavitt, Secretary, U.S. Department of Health and Human Services
(HHS), September 9, 2008; and Letter to Honorable Charles B. Rangel, Chairman, Committee on Ways and Means,
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i
e
0
0
1

p
h

sent to ConHr Rs sabnddd @ ahred’sCrhlghaiiSckmagn® HE S , however, d
not provide any specific comments rel&ted to th
adoption assistance, the option -Hoffosttarnt esarteo ¢
assisot aenlciegitbl e y'dbuitrht hadfatye r ntohre irre gla8r di ng t he r
increased federal reimbursement for certain c¢hi
With regard to the state option tEo pHHSviwdeo tgeuwar d

“Moving children to permanent homes as expediti o1

However, we oppose creatingE aprmogwr aem tfiotrl esmebnsti duin
relative RS rnddtasemd .t hat under the LChpldadpdVetdare
states wotlle xhhadviditthye to support guPHHSaabkhop agr
noted its support for direct federal support to
preferred the approachbetbBatundeul d hbe Chi d di dve 8 f & 0
(The Bush Admpmoposadipmogram option would per mi
receive child welfare funds from a fixed sum tha
Depart mentt whsaedr @ otulsattcheoairt ¢ et thres“wbeialklesn wWocuhlid d pr ot ec
requirements placed on Tribes Fimnnabimparisomhde ol ¢
regaHd®Bdgd 7HHS pointed out that the activities al
Grants could already bdB Huwgedmsnd€€hidxdi WeldhgrTi
Promoting Safe and Stable Families)aaydnawso tha

“authorization of acti Buiigees .outside the Preside

Bill Advocates and Support

The act responds to a variety of i1issues that
than a decade) by publicwehfhdewelbdbath, adchopt s dbn
advocates; and children and youth who have been
child welfare administrators. Enactment of the
Adoptions Actgod BRBYOMamwwsgmoups, including a

and local entities (representing organizations
and youth, as well as by the NationalfeCemfcer ence
of Chief Justices and Conf*rence of State Court

US.How e of Representatives, ( iHoRcE307thé FogeringlCennebtions toiSuceessnt ’ s
Act) from Mike Leavitt, Secretary, U.S. Department of Health and Humancgs (HHS), June 24, 2008. Both letters

were provided to the Congressional Research Services (CRS) by the U.S. Department of Health and Human Services
(HHS).

37 bid. Identical language in both letters.

38 Beginning with its FY2003 budget the Bush Admirasibn has annually proposed the Child Welfare Program

Option. However, no legislative language has been publicly offered to implement the proposal. According to Budget
documents, under this option states could elect to receive Titefdgter care fundas a lump sum (capped) and,

further, to use those funds for the full range of child welfare purposes and in support of any child. For more information
see “ App e @GRSiIReporARL3438&; hild Welfare Issues in the 1M Congressby Emilie Stoltzfus

39 Language quoted is identical in both letters (see cite above). However, the letter relgaRdi®807provides

examples of specific provisions HHS believes would weaken provisions for Indian children (alternative background
checks for tribes, and broad permission for HHS to waive TitlE Péquirements if requested by the tribe). Those

specific provisios wer e mnot i ncl ude dS.i3038andhsabsequently, wareanat ingludadtaR: k o f
6893 asenacted.

““Family Connection Grants were B5.8038ndare hoddistugseddn thisdetter. h e
41 See letters of support inserted in engressionaRecord,September 17, 2008, H83HB317.
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Secthypection Description of t

The Fostering Connect
t 1

ions to Succds-35Nidkids I ncreas
divided into six ti s

i
es, most with multiple sect

Title I: Connecting and Suppo
Caregivers

Section 101: Kinship Guardianship Assi
Children

e Permies adaecl aim fedemddr E¥iombd ear kp¥ametn to f t he
cost of providing kitohepegyardigndhipchsdds ¢
leaves foster care for placement with a gr anc¢
chosen to bbkomel thbeacdidd.

e Requi rteos bteh feviri gfiebdleer al ki ns hiap cgiu a rdd i

ans hip
must have been eligible to receive federal f
while [living for no [less then six consecuti Ve
prwmaeactive rellathiwe egdercdiiaomel y requires that t
relative guardian has met the state foster f:
prospective foster parent background checks).

e Stipulates the followinegl iagdidbiitliiotnya If ocro nkdiint si hoir
guardianship assistance: The state must detert
removed from his or her home through a volunt
because a judge found ¢t hwel home; goh )t raciyt h ©or t
reunited with his or her parents mnor adoptior
for the child; (3) the child demonstrates a s
relative guardian and the relative guardian I
permanenthgy £hild; and (4) any child age 14
being placed in the kinship guardianship arr:

e Provides also that the state must have speci
relative guardiai#sa,s eidnacflhientaktsigo fd n geripmd ndat ab
and child abuse and neglect registry checks,
relative guardian may receive kinship guardi:
behalf of an eligible child.

e Permits states togphbdeechididbliinnghe) safnea ki al
guardianship arrangement and to make kinship
on behalf of the sibling(s).

e Establi dliaes hti patguardi anstha ¢pe aowv ibaelmalcfe @fa yanwe .
el i gi brues tc hnioltd b emameo umhtan he child would rec
foster care maiifn theen aonrc es hpea yrmeermati ned 1in a fost

e Ensures continued c atfeogrorcihcialld rMeend irceaciedi veil ni gg i fl
kinship guardianship assistance.

e Provi dteos wtehcagte der al rei mbursement for kinship
assistance payments, tt he state mus:t enter I nt
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guardians hip agreement wit h whheae hp maissptect i ve 7
stipulate that it wiltlo rtehma i snt atne eifrf ewhti owh tthh
relative guardian lives and must include (1)
the kinship guardianship assi’sthabal payment s
including the manner in whichethel atmowat may,
guardian, be adjusted periodically based on
the needs of the child; and (2) the addition:
relative will be eligible for wnder the agre:¢
relative guardian may use to apply for addit:i

e Entitles each state to claim federal reimbur:
kinship guardianship assistance payments on I
s ame federalatei’mbautsissneptovided for adoptior
ranges R®BBIJon PG %ed’sonfF eedaccrha s tMietdei cal Assistanc
Percentage, FMAP); and entitles state to cl ai
(nemaining) administragikienchisp sguaed dit ®eads  iop
assistance to eligible children.

e Further stipulates that the kinship guardian:
provide that the state wibdidtspakyhathd wdthl nort
obtaining [ egal guwar3d2i, an0sOh iopf otfh otshee ecxhpielnds,e so,
is .l ess

e For any child in foster care whose per manenc)
guardian and receipt of kinship guardianshlp
to descri Bse wrni tttheene cchals]ed sptleapns tthhe agency has
determine that 1t 1s mnot appropriate for the
(2) reasons why a permanent placement in a ki
arrangement’sibesh 1t heec hasntyd ;s e(p3a)r arteiaosno nfsr ofmo r
siblings during the placement; (4) efforts t1
with the relative foster parent, and, i f adorj
parent, documentation of reds omy twheg sthatse i s
to discuss’swpahenhheochphdents, the kinship gt
arrangement or rtreasons why the efforts were 1
the child meets the eligibility criteria for

e At tihiendgattiron of any state child welfare demon
is related to guardianship and was authorizec
and Human Services (HHS) wunder Section 1130 ¢
provides ’'s8heofs tphreoovsitdaitneg assistance or servic
being served under such a demonstration proj ¢
continue to be eligible f okE—bfuetd eornally rteoi mbur s ¢
the extent that the sedvioesuahdaashikdannoeder
same terms and conditions that applied duri ng

e Aut horizes statandeae #s#he fChddrel FPsnds Care
Progtraamprovide independent [|ivhng services an

&

whoeafter rea imegHewwier f b6t er care for adoptd.i

placement in kanmdhpprmuergoamathhrhdpaving foste:

kinship guardianshipgrathtdary ntwowaobdlkird itgh dilre F®

Education and .Tr(aChnilndgr eWo uwhhoe rlseave foster ¢ a

after '"heihddy continue to be eligible for Ec
]

i
)

Voucher
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Section 102: Family Connection Grants

e Appropriates mandat rfyrf wmdikh Y200 JFAYX VD 9mi [ [ i o1
for WaGadnection Grants (to be awarded on a ¢
(state, local, or tribal) chpirlodf iwtel fare agen:«
organizations) for the suppousthiepf nwmwa gurt omo 1 <
programs, fitaeds hghef mir?ikize search technolc
biologicghmidbatgrwag,dgcinewlbinomlg,s when
appropriate, must safely addersadsdse nitsisades of d«
family treatment cendlirlsdmneimtt oo nlaibvlee tpagetnlt esr
safe entbdbrommehess than six months and that ]
services tosmaetdsh¢ ofiamtkeyor by referral),
abuse treatmens earkhycentecfcahmihldwyem ser vices,
counseling, me di cal and mesnthdbohgadnlh ser vicc
other services designed to support the famil,;

e Requires HHS to annuall 9fawhedFamilygss han |
Connectionst oGrsamp pso rftu nkdiongsrhai npt hnaatv,i gtahtrooru gphr
information referral systems and other means,
learning about, finding, and using programs ¢
and those of the children they are raising, ¢
among public and private agencies to ensure
served

e Requires HHS to set aside no less than 3% of
Connection grants for evaluation of grantee :
asi2de of total funding for the grants for tec

e Provides that HHS may make no more than 30 nc
each year; may not award these grants for 1e:
years; and tcdhat5%tofmutsite pirowdppgotved a grante
program costs in the first and second year o-f

e Renames -BTi tSlueb pla¥ t 1 of the Social Security A

“Child Wel fPairse “BSheerpvhiacnedlse n ds b&hil d Wel fare Serv
Prog’t am.

Section 103: Notification of Relatives

e Requires st atke)s, (wintdheirn T30t ldea yIsV of removing a
custody of his or her parent (s) to exercise ¢
grandparehes addl o relatives of the child ana
notice O0sf rtehmeo vecahli Ifdr om parental custody, (2)
options for participating () tdedesuocrei pnidop/
of the 71 equitr ebnee nntest tthoa tb emuas 1l i censed foster
additional services and support for children
state has opted to provide kinship guardians!
the relative camrentaenrs hiimpt a sa ilkitmsnlciep agu ¢ e me
requirement 1s subject to exceptions due to

Section 104: Licensing Standards for |1

o Codi(funedse r -Eleixtilset ilnVg feder al guidance per mitt
“nownnaf’'di yensingastdeotiearhs fyod by ltaltd vset gtos) e r
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Child Welfare: The Fostering Connections to Success and Increasing Adoptions Act of 2008

family ¢cabupgpinoadhygrassee amads ifsor a specific child
car e .

e Requires HHS totpreheré&candececs Fhbmance Commit t
House Ways antdtaMeraenpso rCtomomui [ i censing of relat
homes, ingl tdengumber and percentage of c¢chil
relative foster family homes and those 11iving
h o me s ; (2) the fr egqruaenntc yw'amwia-stahf’swthyifc h st at e s
standards andafkeé¢ytyppandiirdenwaived,; (3) an
the use of such waivers havbeahffected safety,
outcomes for children in fostleat icvae e ; (4) a 1
foster family homes may remain unlicensed de:
recommendations for administrative or 1egisl:
relative foster family homes that are 1icensc
chldren and improvingbeihneg.r per manence and we

Section 105: Authority for Comparisons
Information in the Federal Parent Loca

e Permits state child welfare agencies more dir
Locator Service.

Title II: Improving Outcomes
Care

Section 201: State Option for Childrert
Children in An Adoptive or Guardianshi
Attaining Age 18

o PermitGastafe®cttoobeerx tle g RiOfIEO)ecd ¥Ji1i st ance to
an eligible chiidrwulfdey ihfi st be dlkirld8is in fo
the responsidoilifyth¢y ¢chiel dtlaeft foster care
guardianship assistanbdrathtdary,rpaolhindg dhiheor
has not yet r thicrhtehdd ahyi sa md ihseri 2 1school , e mp |
hour s ai mmoanntoht)h,er act i vity designed to promot
empl oymemtis 1incapable ofctpiawittiiceisp abteicnagu sien oafrn
a documented medical condition.

e Except in the case of the indié¢hidldal s descril
an individual wunder the age of 18 for all f e«
in the Soci(adal eledNeCthfidpeAd8etr vices, Promoting |
Stable Families, Foster Care and Adoption As:s
Independence Program).

e Also permits children in foster care who are
for federal f oes tpeary nteanrtes mmahiinltee nlainvei ng 1 ndepen
supervised setting (as must be defined in 71 e:;

e Further permits states to continue federal ki
age 21 for a child who has a emednettaclr mim ephys i
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warrants this continued assistance (This was
law with regard to provision of federal adopt

e Prohibits payment of federal kinship guardiart
relative eguraerldaitainvel fguahrdian is no longer 1leg
support of the c¢child (who 1is wunder age 18) ot
is no longer receiving support from the relat
and continues rteog abred, ttoh ea dloapw iwiet hpar ent s and
receiving federal adoption assistance.)

e Makes October 1, 2010, the effective date for
section (Section 201)

Section 202: Transition Plan for Chil c

e Reguoisdaoamdsr -Eliot lheavleV procedures to ensure th
before a child in fo'sierrt(hodtary® Or elcacylse sb elfiost eo r
the later birthday up to E®Ehfokhkterstcate el ect:
assisthacwhisledawor ker and dtalbe apmpapmpesianteat i ve.
must work with the child thadevakdmde spers on:
specific options on housing, health insuranc:c¢
mentors and contimdi wgrkdpperet suppor¢eses ana
empl oyment services.

Section 2t0e3r:m Slhroaritni ng for Child Welf a
Relative Guardians, and Court Personne

e Al l ows states to claim federal -trerimmbursement
t rai—mwien@at e d gt ooucta rt-thyef olsittdre davr e, adoption an
guardianship agspisuaneatpooegpamspective relat
staff-lafcenntsewdpprosedteprivate) child wel fare
certain coaltut eadlpdmmuddn ng abuse and neglect

s in a 75% federat heesiembuetaemart gnatdia:
wel fare agencyr owobatked spermnadnewcolirttr @irn icn
beginning at 55% in FiYRO®OO®We and rising
sement 71 ate *rEe acclhiegsi b715%% tfroari nailnlg Tciotsltes

Section 204: Educational Stability

e Restates current r-8yjuthemenhhe(nmnnhdee Mmustealb Vi
chisl f oster <care pluancte mhehnet atpapkreosp rfdinattoe naccscso o f

current educational setting and the proximit)
which the c¢child is enrolled at the time.

e Requires states to assure that they have coor
educationaltoaganaie that the child remains i1
she isaenthkbkl/ ¢d me oonf,fthbhiplasgembarsti n the chil
interests, to assure ( wihaht tthhee lcohcialld ewdiulcla tbhi e
immediaapppyopmpmidat el y enwobtt Hedl i nolt mleow sdhoat
records of the c¢child provided to the school.
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Per mi
Assistance Percentage o013 3PMAR,sactddb iopnh rsrtange s f
capitafiomcdthe) cost of transporting a child t

ts a state to atat hsefBaldeared]l rMd dnibaals e me 1

she was enrolled at the time of foster care [
e Requires a state to prowgeldec hislsdi rwvalmoc erse ctehiavt e se
fedéelTat-Ex st Vs(whmentceer in foster care, kinship
adoption ) 1is etnirnoel,] eodr ihna ss cahloroela dfyu Iclompl et e d
Section 205: Health Oversight and Coor
o Requires (aamadkr sBllewtordk ilngg t hroughatrlkte state ch
agency and the state agency that administers
pediatricians, other health care experts, anoc¢
wel f ar e—tsoe revriecaetse a pl an t o ensure oversi ght
care, choldren in foster care; the plan must i
respond to the health care needs of children
heal th and dentamld ppawlvtiidenaadsoutl ine of (1)
initialwupndhdefadltlho screens; (2) how health nee
screens will be monitored and treated,; (3) ho«
in care will be updated and appropriately s he¢
devel opment of an e)l esctterposn itco heenaslutrhe rceocnotridn;u i(
health care services, which may include est al
every c¢child in care; (5) oversight of prescr.i
actively consults with andianeveomwdscphyetciart
nomedical professionals -bmingsefschigl dhenhenl
foster care and in determining appropriate me
e Stipulates that this requirement must not be
responcfi btiha tsytate Medicaid agency to adminis
services to children served by the state c¢chil
Wel fare ServiceB, pSruobgpraarmt (1Ti.t 1 e 1V

Section 206: Sibling Placement

Requivres
siblings

o

contrary

1

7

n

achl t)atteo muarkde wehistolnam bl e ef fort:s
emoved from their home in the same

e
r

adoptiyeuplaesemehe state can document that
t

t h

o bdhengadtt gmgpsr.otwed he sibli

e case of siblings who are not jointly |

“frequent wvisitation or ot her” uonnlgeosisng i nterac

t
(0)

he
fe

S
t 4

tate documents that thtbseiwogu lodf baen ycont r ¢
ibl

a
blings.
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Title

I 1T1: Tribal Foster Care

Section 301: Equitable Access for Fost
Services for Indian Children in Tribal

o Per miatss of Oc taomb elrn dli,a n2 0t0r9i)b e , tribal organizc
cons owitti uman ap pEr opvleadn Ttiot lnea kleV ¢l ai ms for fed
reimbursement of eligible foster care mainte:ti
kinship guardianshngd dosi sedntedpehmdeddsr pl ace:
administrative coata ¢(ohkdaoadiag dhdser donmi dg)

half of eligible children who are under tri

be
Fo
I 3E
an
an
or

e Wi

T

d

p

urposes of defining the tribal entities

funding, g¢ndr a’lmlsy radnby€ ifreadlsez ad ltyr ree o g
dtmibal omngatnhearetongnized governing body ¢

d

escribes a tribal consortium as any t wo

ganizations that t oFgeplhaenr fs&rb maipp raowailn.gl e -

t

h

suppo
ey they must be met by a state receiving

ma

e Pr
ma

1)

e 3 < e =

T L g T O mME OO ® R g T 00 R
O —~ ST aD—0 03 = =35 gm0 o

n
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laindi tsepdk c i frequeixcesptimwinbegs seeking direcdi
rt udkdew Tietlte al W t heE“Tragquheemames of T

des for c-spealepirtaclo fireadtfc hai ntgr irbaet e for f os
enance payments, adoption assistance pa
t ancdeit puly mPB plidMAP des that tribes with an
pllVan receive this reimbBaratment rate di
nment; also provides that 1if the tribe I
act with a-Espatymenosadmhei federhV gover:
he state the tribal matching rate for t1
me nt .

)

uhlaatt easnyt currently existing cooperative a

:wﬁci—l-m)—gy—l-b—ln
NE'—‘HM()e—r

-

bet ween a tribe and state for the admini
mu\s t remain 1n effect after the enact me
cetvb&ke par mpd y the terms of the a;
her, that sta s and tribes may c¢on't
-l n Title

ntities seekin
nd youth to ap
Foster Care 1 pendence Pr ¢
aining Voucher nds); and pr
00 urnet c(esi) v eo tmat n adafll dttohmeanrestnt taf taemm

hat is based on the share of
the authority of that tribal eri

s specific parameters -Bvithin which
( f orund elsismietxe¢ & ntdiemde by regulation or
ei mbur s e meknitn d uenxdpeern dtihgpaatr tepgl afnr, o nf otrh ii

f )
r t e
t 1V

o = O
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y to HHS for
e
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2The specific definitions of “Indian tribe” and “tribal or.
Indian SelfDetermination and Education Assistance Act.
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sources; requires HHS (no later than Septembc
related dfo TuRtilcel klivind ng by tri bes.

e Requ(@asesof Octao bsgtrawhed e2 0-B 9t alti @ 1 pel al nV,
negotiate in good faith with any tribal enti:i
with the state to admiEnripsgtrearm aonl boerh aplafr to fo ft h
I ndian whhoi ladcree under the authority of the tri
requires as of that date a state, under the (
Program, to negotiate in gooddfoeist hmowi th any
receive a direct federal allotment of Chafee
agreement or contract with the state to admirt
program on behalf of eligiblse alutdioan tegyhi 1l dr e

e Reugi re, HHS consultation with¢bribakbeentities
interim final regul at i otnos inmop ll/eanteenrt t(thhaen tQcitboal
access provisions; provides further that the:
transferbiolfi ryesfpomstithe placement and care of
wel fare agency to a tribal child welfare agert
eligibili-EyofoMedi thedl ¥or the services or pe
child under ®@alwgs ¢ aplalst ¢« haf the Fegulations m
the case whether the child is transferred to
under an apifretvted TrtheadkeVY a cooperative agr

e Makes October 1, POYPI9thdieffedayvelfd&tY@O0Ofor r
provisions in this section (Section 301). Ho
related to HHS regltbkbstodriwemadeti€Eetednue with
the date of enactment, October 7, 200 8.

Section 3012:AsTeicchtnamcmae and I mpl ement at

e To improve services and permanency outcomes [
families, requires HHS to provide technical ¢
regarding tribal administratiotnt roifbechild wel
interactions relatednd oi mplremaigt dmidam ng ccnf sdr
tribes that ar& pltamarfpryhpeoliomhdt] Kot be
valued at more than $300, 000 and must be us e«
systems,tctcormtphdhewgcaagency and tribal court g
meet the case review requirements, or any ot
other requirement neceEsprynfor approval of

e Stipulates that an 1implmantemttad i nt rgirhalt emmtsitt
time and that as a condition of receiving t hce
repay the total amount of ¢tEheplgarnantto iHHSi t d o«
for approval within 24 mnroenptahysmeonft recei ving ¢t
requirement must “cbhier cvuamsvteadn cbeys 'HoHfSy oinfd t he ¢ on
the tribe prevent i1its submission of a plan wi

o Appropriates $3bemgilnniomg awintuba IHY2009) for thi
assistance andntmpdmedemdemmiiton HEHS to provide
and service either directly or through a grart
organization knowledgeable in Indian tribal :
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Title IV: Improvement of Ince

Seotni 401: Adoption Incentives Program
o EFExtends funding aut hority (BY2-UUDption [ncent
FY2013) at $43 million annually; resets the
needs to finalize to earn -BEYM20hZXZTenthee award
number 1t finalized 1n FY2007; raises the 1 n«
increase in the number of older child adopt i«
special needs (younger than age nine) adopt i
continuwsipceotive payment amount of $4, 000 1
number of children adopted from foster <care,;
months to spend any Adoption Incentive awards
e Requires that any appropri aetde dt oA dmwapktei on I nc e
awards for an increase in the number of adopt
incentive awards for any state that i[increase:s
adopted frpmtgposdtem thre award for adoptions
FY2008gh hEY2u012 a stHtwes tmustchddldhatdeopaion rat
exceeds ii“hisghasetviowsr fod¢kbecgichniludg adioph i on
FY2002); the amount of the award is $1, 000 ¢t i
adoptions achi eavreed abtyt rtihbeu tsetda tteo fthhaet i ncr e as e

Section 402: Promotion of Adoption of
Needs

e Phases in (based on age, length of stay in c:
el imination of alll incomes aesoairatedawdt fiami
eligibility Foaddgpdieomlianldgliddkiadg esuch tests t
were established as part of the prior 1law ca:s
Aid to Families with Dependent Children ( AFDC(

e Begins t he prheasies eidn adfo ptthieosne as si st ance el i gi
FY2010 for any chibhtd whe t s meghigd6oor hetdad o]
assistance agreement 1is fgrmadluiaddd (ilomwetrhathioi
age, unt il FY2018y wmwihhleas thiel heawpplljigtididiaechil

43To calculate the number ofadoption t hat are attributed to an increase in the
“foster child adoption rate” in the award year, the number
of the fiscal year just priortotheawardyeam d t he state’s “highest ever foster chi
child adoption rate must be determined by dividing the number of foster child adoptions finalized in the state in a given

fiscal year by the numlrecarecaseloaddnihe ldst dayof thempreviohsayear. kot at e > s f os t
example, if a state finalizes 150 adoption during FY2008 and on the last day of the previous fiscal year (September 30,
2007) it had 1,500 children i ntionfratesfar EYi2008 ia eaqual ta 10%.That he st a
state earns an award for adoptions in FY2008 i1if this fo
child a de-meaningthe best fostet child adoption rate the state has ever prgeichisived beginning with

FY2002. For example, if the highest ever foster child adoption rate the state in the example above had achieved before
FY2008 was 9 %, then for FY2008, the state’s adoption incen
calculated as follows: Multiplying that highest ever rate (9%) by the 1,500 children in care on the last day of the fiscal

year prior to the award year (September 30, 2007), subtracting this number 135 from the actual foster child adoptions

achieved by th state in FY2008 (150) and multiplying the difference (15) by $1,000 for the award amount ($15,000).

(The state’s “highest ever foster c¢child adoption rate” for

t e’
ste
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e Pr ovi daess otfh afFhYe? Orle0vi sed adoptionahseistance e
applies to any child who has beeant i n care [ ol
the time the adoptinal agsedstwnthouwagreemend 1 ¢
chisl dge at that time.

e Further sts pauaf atfFhde? Orfelvaits ed adoption assistanc
criuwuésvaapply tosubbfuongidHi Whofos whom t he ne
el igibility (rwhledshemme ee foff e at ghéavt e rc hlielndgt h of st
in care), provided that the sibling will be
child for whom the new eligibility rules appl

Section 403: Information on Adoption ]

e Requires st aftoersmattoi opnr otvoi dien diinvi duals who are
from foster <care, and to those who the state
adoption, of their potential eligibility for

Title V: Clarification odf Uni
and Ot her Provisions

[ Sections 501 and 502 in this Title are not a pa
made to other parts of federal [ aw, including th
child wel fare sphedpngvoaeuwhoritkdsiaf the enacte

Section 501: Clarification of Uniform

e Clarifies the uniform definition of qualifyir
Code (1) for purposes of the denpeedndency e xe mj
income credit,, the dependent care credit, an
ensure that such an individual is wunmarried :
claiming the individual on his/her tax retur:t
provwihdad a qualifying child must be the depen
the credit; and (3) provide that i1if a taxpay:¢
parent of the individual so c¢claimed, he or s
t hat 1 sanhieghdrrst lopfa rtehnet scchi 1l d

Section 502: Investment of Operating (

e In addition to the current investment option:
invest excess operating cash for 90 days in 1

Section 503: NotbelataWwfhhhgi Rgesent ]

e Prohibits any interpftfadttaedry oaumwnfenthe bill that
“prohibitions on Federal payments to individu
the Unifed States.
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Title VI: Ef fective Date

Unless a disf fsearnemtl adatde in the Fostering Connect.

ns Act of 2008, the effective date
f 1its enactmen-t)mifed emygyeptada, d6p
ment added bBy otrhilki)tblief IIHHHS nde t ¢ @ mt
act legislation (other than 1legis!]
ment .
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